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Case study: Andrew James Pike and Deep Builders Limited – Letter on terms of 
retainer 

 

 

 

Dear (name of expert), 

Letter of instruction in the matter of: 

Andrew James Pike and Deep Builders Limited 

 

Thank you for agreeing to act as the expert in this matter. This letter sets out the matters 

we require you to report on and the manner in which you need to submit your report. I also 

set out for you your duties and obligations to the court in acting as the joint expert.  

We act for the claimant in this matter and Messrs XXXXXX act for the defendant. Though 

this letter is from ourselves the content of the letter is agreed by the defendant. We should 

be pleased if you would send a copy of your report, when you have completed it, to both 

firms at the same time.  

In agreeing to be the expert witness in this matter you are being asked to (specify which 

aspects you will need advice on). I would ask that you prepare an expert report that covers 

all the issues noted. You will be required to respond to any questions raised by either party 

once they have had received your report – further information on this is set out later in this 

letter.  

 

It is likely that your written report, and your response to any questions raised, will form the 

basis of your evidence for this case though the court may subsequently make an order for 

you to attend the trial to give oral evidence.  

Or,  

You have been ordered to attend the trial of this action and give oral evidence on the basis 

of your report together with your answers to any questions raised. We will write to you nearer 

the trial time to give you further guidance on this.  

I set out below the background facts of the case and what is at issue between the parties, 

as well as the matters to be addressed by you.  

BACKGROUND FACTS 

(set out background facts) 

ENCLOSURES 
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I enclose the following documents: 

 (name of document) 

 (name of document) 

 Notes for experts on their duties to the parties and to the court and with guidance on 

the form of the report I have asked you to prepare. 

 A copy of the reference materials which are referred to in the Notes.  

ISSUES TO BE ADDRESSED BY YOU 

The following issues will need to be addressed in you in your report]. 

 (set down the issues) 

If, having read this, you feel that you may not after all have the appropriate experience and 

expertise, please let me know immediately.  

DUTIES OF AN EXPERT 

You have a duty to exercise reasonable skill and care in carrying out your instructions and 

should comply with any relevant professional code of practice, but your overriding duty as 

an expert is to the court. Your primary function is to assist the court and in this capacity you 

must provide your unbiased opinion as an independent witness in relation to those matters 

which are within your expertise.  

An expert's duties are set out more fully in the attached Notes for experts on their duties 

and their evidence, and you should ensure that you comply with these duties and all other 

requirements set out in the reference materials. 

YOUR REPORT 

You will also find a checklist of the points which must be covered in your report in the Notes 

for experts.  

Please let me know immediately if at any time after producing your report you change your 

views so that I can inform the other side.  

It is also important to let me know promptly if you feel that it is necessary to update your 

report after it has been served, for example because new evidence has come to light, so 

we can consider whether an amended version of your report or a supplementary report 

should be served.  

TIMETABLE 

You have agreed to provide your report by (state date) 
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If oral evidence from the expert has been ordered or is likely to be ordered, include: 

Since it is likely that you will be required to give oral evidence at trial, please could you let 

me know if there are any dates on which you would be unable to attend trial in the next 

(specify period).  Please let me know immediately if, at any time between now and then, 

you become aware of any difficulty in attending the trial. I will, of course, let you know if any 

of these dates should change. 

It is important to meet deadlines set by the court as failure to do so can lead to costs 

sanctions or even a refusal to allow us to use your expert evidence. 

RIGHT TO ASK FOR DIRECTIONS FROM COURT 

Experts are entitled to ask the court for directions to assist them in carrying out their 

functions if they feel that this is necessary. I would be grateful to you for notifying me if you 

intend to make an application for directions, in case it is a matter on which I can help (either 

by resolving any difficulties you may be experiencing and thereby avoiding the need to ask 

for directions altogether or by assisting with formulating the request).  

If you still feel the need to ask for directions, you are required under the Civil Procedure 

Rules to: 

 Let me have a copy of your proposed request for directions at least seven days 

before filing it at court (unless the court has directed otherwise).  

 Provide all other parties with a copy of your request at least four days before the 

request is filed.  

QUESTIONS ON EXPERTS' REPORTS 

Once your report has been served either party has the right to ask questions within 28 days 

in order to seek clarification of the report. Both parties’ solicitors will send any questions 

they raise directly to you but a copy of them will also be sent to the other party’s solicitor. 

Provided that the questions are not oppressive in number or content, you have a duty to 

answer them within (number) days, as directed by the court, and your answers will form part 

of your report. You should send a copy of your answers to both party’s solicitors. 

In the meantime, if you have any questions in relation to your role as the expert in this 

matter, please do not hesitate to let me know.  

 
 
 
Yours sincerely, 
 
 ................................................................ 
 Messrs.  Solicitors for Andrew James Pike 
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Encl; 
1. Leaflet: ‘The Duties and Obligations in acting as an expert witness’ 
2. An extract of CPR Part 35. 
 
CC. Messrs  Solicitors for Deep Builders Limited 
 
 


